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1146809
Harriet Shelton

hshelton@pcc.govt.nz BPORIRUA
04 237 1379 SRR

25 September 2015

Proposed Natural Resources Plan
Freepost 3156

Wellington Regional Council

PO Box 11646

WELLINGTON 6142

Dear Greg Campbell
SUBMISSION ON PROPOSED NATURAL RESOURCES PLAN FOR THE WELLINGTON REGION

Porirua City Council welcomes the opportunity to provide feedback on Greater Wellington
Regional Council’s Proposed Natural Resources Plan for the Wellington Region.

Our submission is structured as follows:
1. General comments ‘
2. Matters of general support
3. Policy and rule frameworlk
4. Recognition of the urban environment
4.1. Strategic growth / development areas
4.2. Recognition and provision for infrastructure
5. Sites of significance
6. Titahi Bay beach

The submission on the following pages provides an overview and comments on key aspects
of the plan that are important to Porirua City Council and its community. This shouid be read
in conjunction with the accompanying spreadsheet which provides detailed comments on
specific plan provisions. Requested amendments are contained in the spreadsheet.

Porirua City Council wishes to be heard in support of its submission.

Yours sincerely

[
i

N Wé@tf Wl /-

Wendy Walker
CHIEF EXECUTIVE

Porirua City Council, Te Kaunihera 6 Porirua }
PO Box 50218,16 Cobham Court, Poritua 5240, New Zealand m: +84 4 237 5089 ez +64 4 237 6384 |
Zero Waste - Porirun City Council double sides all correspondence E

wwwLpcn.govi.ng







Porirua City Council submission on the Proposed Natural Resources Plan
for the Wellington Region
25 September 2015

1. General commentis

Porirua City Council (PCC) acknowledges the work to date in preparing the Proposed
Natural Resources Plan (the Plan). The general intent of the Plan is strongly supported,
particularly in relation to Te Awarua-o-Porirua Harbour, the restoration and protection of
which is one of PCC’s four strategic priorities: “a healthy and protected harbour and
catchment”.

However many aspects of the Plan are not workable in practice, are unrealistic or difficult
to achieve, and will be costly to implement. PCC has four key areas of concern:

Consultation;

Compliance costs;

Recognition of strategic urban growth; and

Future plan changes associated with the whaitua provisions.

These concerns are explained in more detail throughout the submission and
accompanying spreadsheet,

Consultation

PCC has been concerned by the scope of public consultation carried out for the Proposed
Plan. It is acknowledged and appreciated that much effort by regional council staff has
gone into engagement and consultation with interest groups, territorial authorities and
other agencies. However the communication about the provisions of the Plan has always
been high level and generic. This means that the Plan has had little impact on the
community at large, and it means little to lay people who have no idea how the Plan
might actually affect them.

When speaking to local groups or to local councils it would have been helpful for the
explanation of the Plan to be tailored as best as possible to their specific circumstances.
For example, when presenting to Porirua City Council it was important to draw our
attention to the key provisions that would affect this council, such as the many
restrictions now governing Pauatahanui Inlet and the changes to the vehicle prohibited
area on Titahi Bay beach.

in general, the overall objectives of the Plan are unlikely to be controversial, as most
people want to improve water quality and to protect special sites. Meaningful feedback
will only result after delving into the detail of how these objectives are to be achieved,
but most of the community are unaware of such details as the many restrictions now
affecting activities in and around Pauatahanui Inlet.

With regards to the detail and the breadth of issues covered by the Plan, PCC considers
that the two month duration of the consultation period was inadequate. The Plan is so
complex and wide-ranging that more than two months was necessary to fully interpret,
digest and form a considered view on these important provisions.



Porirua City Council submission on the Proposed Natural Resources Plan

for the Wellington Region
25 September 2015

Accordingly PCC seeks that the further submissions period be open for an extended
duration, to enable full consideration of the wide variety of detailed issues that are likely
to be raised by submitters. PCC suggests that this could be done by making available the
summary of submissions on the regional council’s website, or by sharing it in some other
way, prior to the official further submission period.

Future plan changes and whaitua provisions

The timescale for progressing the Proposed Plan is quite different to that of the whaitua
process. The whaitua provisions will be introduced into the Plan as plan changes, which is
cumbersome, and will be time consuming. There is a risk that the whaitua provisions will
conflict with other Plan provisions which will then need to be addressed.

This is also problematic from a consenting point of view. Any infrastructure upgrades
required to meet current consenting requirements may turn out to be inappropriate
when the whaitua provisions are introduced. This will not only have implications for the
consenting process but also for the investment in upgrades to infrastructure that may no
longer be appropriate. Increased compliance costs and increased infrastructure costs are
both possible outcomes; costs that would have to be borne by ratepayers.

2. Matters of general support

As stated above, PCC supports the overall objectives of the Proposed Plan, to improve
water quality and to identify values and places for protection. The integration of five
plans into one combined plan is also strongly supported.

PCC also welcomes the integrated catchment management approach and whaitua
process. Integrated catchment management is a critical element in the eventual success
of improving the health of Te Awarua-o-Porirua Harbour. It is particularly important for
this harbour because of the fact that its catchment spans two different territorial
authorities.

The whaitua approach is particularly welcomed because of its collaborative approach.
The process of developing the whaitua implementation programme is expected to
achieve a good balance between environmental quality aspirations, affordability and
achievability. This approach is something that PCC would like to see more of in the
Proposed Plan.

3. Policy and rule framework

The policy approach is highly regulatory. This is in contrast to the much-welcomed
collaborative appreach of the whaitua process. A high degree of regulation resuits in
costs being shifted onto consent applicants. In comparison, non-regulatory methods are
more likely to result in the sharing of financial risks because participants have all made an
investment in the process and all have a stake in the result.
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for the Wellington Region
25 September 2015

Ultimately the provisions of the Plan will result in an increased regulatory burden on
territorial authorities. This in turn will push increased compliance and consenting costs
onto ratepayers.

Compliance costs

The design of plan provisions must take into account the costs of implementation and
who is responsible for the financial burden. While environmental quality outcomes are
important, these must be balanced against the community’s ahility to pay for them. All
infrastructure works have to be managed in a cost-effective way under the Local
Government Act. Many of the Plan’s provisions as they are currently drafted could make
it difficult for territorial authorities to continue managing their assets in a cost-effective
way.

Examples include the non-complying activity status for wastewater discharges to
freshwater (which would seem to cover wet weather overflows from existing wastewater
networks) and many routine maintenance/upgrade works now requiring resource
consent or tougher tests for gaining consent (such as alterations to seawalls).

Porirua City Council fully supports the intention to improve environmental outcomes,
however the approach must be practical and realistic. In some instances, regulatory
compliance with the Plan may result in our funds being spent on consenting costs instead
of upgrades to achieve the necessary improvements to infrastructure. This adds to the
financial burden on ratepayers.

Prafting and interpretation of rules

Even those activities that have been classed as permitted have such long lists of stringent
and sometimes complex conditions that they have reduced the effect (and value) of
permitted activity status.

Some of the permitted activity provisions require subjective assessments and therefore
do not have the necessary level of certainty to meet the standards set by case law for
permitted activities.

For example, there is a heavy reliance within the Plan provisions on “good management
practice” which is vague, uncertain and open to many possible interpretations. We
recommend that the provisions are assessed against the tests for permiited activities set
out in the Environment Court decision on Carter Holt Harvey vs Waikato Regional Council
A123/08. These tests state that permitted activities should:

e be clear and certain

¢ not contain subjective terms

¢ be capable of consistent interpretation and implementation by lay people
without reference to council officers

o not retain later discretions (decision making) to council officers.
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In other instances, there is a confusing overlap of rules, or multiple rules that appear to
govern identical or very similar activities. For example, the discharge of stormwater into
an outstanding water body (eg. Pauatahanui Inlet) is discretionary (Rules R48/R53}, while
the discharge of water or contaminants inte an outstanding water body that doesn't
meet certain conditions is non-complying (Rule R67). But in reality what is the difference
between "stormwater” and "water/contaminants"?

The rules are also problematic in the case of the sites of significance. The provisions
relating to different significant site categories can be confusing or conflicting when they
have to be applied to one site. For example, new structures less than 10m? in size for the
purpose of hunting and recreation in outstanding natural wetlands are discretionary
{Rute R109), while new structures, additions or alterations to structures inside coastal
sites of significance (Schedule F4) are non-complying regardless of size or function (Rule
R162). Both rules are relevant to Pauatahanui Inlet but which takes precedence?

The Interpretation section in each chapter of the rules states that if an activity is covered
by more than one rule, then the rule that applies is the rule that is more specific for the
relevant activity, area or resource. This does not help with the examples provided above.

Finally, on a practical level, cross-referencing would make it much easier for users to
identify and locate related provisions, and to trace the rationale for particular rules and
policies. It is also required in some instances to ensure that related provisions make
sense, for example Policies P40 and P41 (detailed comments provided in accompanying
spreadsheet). Cross-referencing has been provided in the Regional Policy Statement, so it
should be possible to do the same in the Natural Resources Plan.

4. Recognition of the urban environment and human activities

The Plan does not sufficiently recognise or provide for the benefits of the use and
development of the urban environment. It does not recognise that the existing urban
environment is a resource, just like natural and physical resources, which cannot
continue to operate without the continued use and development of some natural
resources. The Plan needs to take a more reasonable and realistic approach to the
necessary activities that support urban life.

The Plan applies non-complying activity status to a range of activities that are required
for or could be reasonably expected within an urban environment. When combined with
a policy framework that seeks to “avoid adverse effects”, these activities are going to be
extremely difficult to justify through the consenting process.

For example the provisions for piping of streams (Rule R127), an aspect of urban
development that is frequently necessary in the region’s hilly terrain, are very restrictive
and there is a lack of policy guidance when assessing resource consent applications. The
non-complying activity status for many activities in identified mana whenua sites within
the urban environment is unduly onerous where the site is already highly modified. in
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these circumstances, discretionary status would be more appropriate and would still
allow adverse effects to be considered.

The Plan employs a ‘one size fits all’ approach to some activities regardless of where they
are located within the region. Many of the Plan’s provisions read as if they are designed
for the Wairarapa, which means that they are often inappropriate and impractical in the
metropolitan parts of the region. There needs to be an alternative policy approach for
the metropolitan areas, in order to recognise and allow for their very different
circumstances.

For example the Plan promotes wastewater discharges to land over discharges to water.
While this is commendable, it will be virtually impossible to achieve for the majority of
the region’s population, who live in the metropolitan parts of the region. The Plan does
not recognise that in the metropolitan cities, land disposal options have already been
examined and found to be impracticable. It does not distinguish the adverse effects of
large scale disposal of wastewater to land, which would be a direct consequence in the
four metropolitan cities of this region. This objective may be appropriate for the
Wairarapa and rural areas, but it should also acknowledge the need for a different policy
approach that is appropriate for the metropolitan areas.

Public access

it is considered that the Proposed Plan does not sufficiently give effect to the policies of
the New Zealand Coastal Policy Statement and Regional Policy Statement in respect of
maintaining and enhancing public access to and along the coastal marine area, lakes and
rivers. As stated in the above comments, the Plan places too much emphasis on avoiding
adverse effects and does not give enough recognition and protection of the need for
public open space and public access.

it is not even clear that the Plan provides for passive, day-to-day recreational activities in
the coastal marine area (see detailed comments on Rule R185 in the accompanying
spreadsheet). In particular, the Regional Policy Statement seeks to enhance public access,
but this is not reflected in the provisions of the Proposed Plan.

4.1. Strategic growth / development areas

The Plan does not respond adequately to strategic growth and development issues. It
constrains options for enabling development to a case-by-case assessment regime, which
is problematic in the case of strategic urban growth and development.

Porirua City Council has adopted the Northern Growth Area Structure Plan in recognition
of its commitment to planned future urban growth within the Taupo Stream catchment
north of Camborne. Ultimate urbanisation of this area is necessary because Porirua’s
current supply of urban greenfield subdivision land will be used up by around 2020-2021.
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The intention is that the land will be developed in a way that takes account of all aspects
of the environment within the Taupo Stream catchment. Future urban development
within this area will be subject to a comprehensive design and implementation process,
employing a ‘whole of catchment’ approach and careful management of the transition
from rural to urban land use.

Like any urban growth area, certain activities will be necessary to support future urban
development in this area, for example large-scale earthworks, some waterway/stream
diversion and vegetation clearance. Balanced consideration of these activities will be
required alongside such aspects as retaining biodiversity, avoiding habitat depletion,
protecting important landscapes and avoiding the exacerbating of natural hazard risks.
Doing this on a large scale enables an efficient and comprehensive approach.

This type of change need not be viewed negatively, however this does appear to be the
perspective of the Proposed Plan, with its universal emphasis on avoiding adverse effects
regardless of location or context. The classification of development-related activities
necessary to support future urban development as non-complying does not enable a
strategic or forward-thinking approach. Furthermore, the way the term “upgrade” has
been defined does not provide for extending or intensifying infrastructure provision to
accemmodate growth.

There is scant acknowledgement of environmental change management issues in the
Proposed Plan, such as future urban growth, and the necessary strategic responses to
this. The Plan needs to incorporate recognition of strategic urban growth strategies as a
tool for enabling sustainable development while enhancing the natural and physical
environment.

Policy P102 is the only provision in the Plan that mentions growth/development
strategies and is inadequate on its own. An alternative policy framework for strategic
growth and development needs to be provided. Amendments are also required to
provide appropriate consenting pathways for certain activities associated with land
development within identified future urban growth areas.

A series of detailed requests for amendments have been made against the relevant
provisions within the spreadsheet accompanying this submission.

4.2. Recognition and provision for infrastructure

The Regional Policy Statement requires regional and district plans to recognise and

protect regionally significant infrastructure. While the benefits of infrastructure are
acknowledged in this Plan, the provisions generally focus toc much on the adverse

effects of the operation, maintenance and upgrading of infrastructure.

The provisions which provide for protection are limited to reverse sensitivity effectsin
the coastal marine area only. These provisions should be extended beyond the coastal
marine area.
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There is not enough recognition of the maintenance requirements of infrastructure, The
Plan places onerous standards on some of these activities. While environmental
outcomes should not be forgotten during maintenance, it is unreasonable to expect local
authorities to meet complex standards or to go through a consent process for routine
activities that are essential to ensure the community’s health and safety or for other
critical reasons.

The only recognition or protection offered to infrastructure in the Plan is offered to
“regionally significant infrastructure”, which does not include local roads or associated
infrastructure such as seawalls. Porirua has a number of local roads adjoining the coastal
marine area, such as Sunset Parade in Plimmerton and Titahi Bay Road, and their
continued provision may periodically require maintenance or upgrade works inside the
coastal marine area. The lack of recognition of the value of this type of urban
infrastructure means that their positive effects will not be a matter for consideration,
thereby making the consenting process more onerous.

While a local road such as Sunset Parade in Plimmerton may not be “regionally
significant”, it is a vital resource for the local community and PCC should be able to
maintain and upgrade associated infrastructure without having to go through onerous
consenting processes.

While it is accepted that the primary purpose of the Plan is to protect natural resources,
these natural resources do not exist in a vacuum. Much of the Wellington Region is
developed or heavily modified, and while restoration is to be encouraged, this must be
balanced with the need for urban resources to be maintained and enhanced as well.

Sites of significance

PCC supports in principle the protection of sites with significant values. The recognition
of Te Awarua-o-Porirua and Pauatahanui Inlet in particular is consistent with PCC’s
strategic priority for “a healthy and protected harbour and catchment”.

However PCC considers that the Proposed Plan is so heavily weighted in favour of
environmental protection that it does not provide sufficiently for the need for local
authorities to carry out essential maintenance and management activities in these areas.
The onerous requirements relating to infrastructure are discussed in section 4.2 above.

It should also be noted that sites of significance often have a greater concentration of
recreational uses and assets, precisely because of their special qualities. The Regional
Policy Statement seeks to enhance public access to and along the coastal marine area,
lakes and rivers. Implementation of this objective includes maintaining and improving
recreational infrastructure, however this is not consistently supported by the provisions
of the Proposed Plan. The comments in section 4.2 are also relevant in this regard.

Because Porirua is an urban area, many of the identified sites of significance are in
modified environments. These sites require a different policy and management approach
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to sites located in an unmodified or more natural environment. Restoration of such sites
is of course important, but their location adjacent to urban uses and development needs
to be taken into account.

For example, the mana whenua site at Takapuwahia in Te Awarua-o-Porirua Harbour is
bordered by Titahi Bay Road. Discretionary status for certain activities such as seawalls
within a moderately developed site like this would be more appropriate, while still
providing the ability to consider the effects of the activity.

The key site of significance for Porirua is Pauatahanui Inlet. This has been included in no
fess than five different categories of significant site in addition to the general coastal
marine area provisions: outstanding natural wetlands (Schedule A), significant natural
wetlands (Schedule F3), indigenous bird habitats {Schedule F2c), significant indigenous
biodiversity coastal sites (Schedule F4), and significant geological features {Schedule J)
The Dolly Varden area of the inlet immediately south of the Camborne boatsheds is also
subject to a sixth category under Schedule C {mana whenua sites). Eventually there will
also be whaitua provisions to be applied.

It is acknowledged (and supported) that the reason for the high number of classifications
is that the inlet has many different special qualities, but the large number of different
rules applying to this area will create a heavy administrative burden, and most likely a
degree of confusion. As the inlet is a large area bordered by a number of urban areas,
there are numerous different activities occurring within and alongside it. A simpler
approach may be needed in order to deal with these issues.

The provisions relating to different significant site categories can be confusing or
conflicting when they have to be applied to a particular site. For example, new structures
less than 10m? in size for the purpose of hunting and recreation in outstanding natural
wetlands are discretionary (Rule R109}, while new structures, additions or alterations to
structures inside significant indigenous biodiversity coastal sites (Schedule F4) are non-
complying regardless of size or function {Rule R162). Both rules are relevant to
Pauatahanui Iniet but which takes precedence?

The inclusion of Pauatahanui inlet in the classifications as both an outstanding natural
wetland and a significant natural wetland is presumably an erro, as it surely cannot be
both. This needs to be reviewed and corrected. Other detailed comments regarding
significant sites are contained in the accompanying spreadsheet.

6. Titahi Bay beach

The Proposed Plan has extended the area prohibited to motor vehicles on Titahi Bay
beach. Under the current Regional Coastal Plan, the prohibited area covers the central
part of the beach with vehicles allowed at the northern and southern areas which
incorporate the existing hoatsheds. The Proposed Natural Resources Plan has extended
this to cover the entire length of the beach below Mean High Water Springs. The
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specified hours of access {including exemptions) have also been removed so that the
prohibition applies 24 hours a day.

It is understood that the reasoning for the rule change is to take a precautionary
approach towards the protection of the fossil forest at Titahi Bay beach, however there is
no mention of either Titahi Bay beach or the fossil forest in the Section 32 report.

It is noted that there are exemptions to this rule, specifically with regards to vehicles for
surf lifesaving, emergency situations, local authority activities, and the maintenance,
upgrade and operation of regionally significant infrastructure. Rufe R190 permits the
launching, retrieving and temporary mooring of vessels on the beach, and it is assumed
that vehicles are also permitted as part of this activity although the rule does not
explicitly state this. There are a number of practical difficulties associated with the
interpretation of R190, and comments relating to this are provided in the accompanying
spreadsheet.

The prohibited status of vehicles on Titahi Bay beach seems to be at odds with the
provisions for other sites of significance and it is not clear why this is. Vehicles on the
foreshore are permitted within the general coastal marine area and are non-complying
within sites of significance. These sites include significant geological features like Titahi
Bay that are identified in Schedule ) as being nationally significant, such as the East
Harbour coast, Lake Onoke and barrier spit, and Castlepoint. Yet at these important sites,
vehicles are not prohibited like they are at Titahi Bay.

Destruction, damage or disturbance inside sites of significance is a non-complying activity
(Rule R205). It could be argued that motor vehicles cause no more destruction, damage
or disturbance than the activities that would fall under Rule R205. Yet under the current
provisions, the destruction and damage of the Titahi Bay fossil forest, including any
associated discharge of contaminants, is non-complying, while disturbance by vehicles is
prohibited. PCC seeks a consistent approach across the region, and a workable rule and
nolicy framework for Titahi Bay beach.

A key concern that PCC has with the extension of the vehicle prohibited area is the
practicalities of applying the rules. The current drafting of the provisions will resultin an
unwaorkable situation for the management of the beach. it is not clear how the new
provisions weuld be enforced and who would enforce them. The local community, which
has polarised views about cars on the beach, has not yet been able to engage in
meaningful dialogue about the new provisions, and this needs to be managed carefully.

Therefore, rather than blindly applying a set of draconian rules, Porirua City Council
would prefer to work together with Greater Wellington Regional Council and the local
community to develop an alternative approach to the current provisions.

In conclusion, Porirua City Council seeks to amend Rule R199 insofar as it relates to the
extension of the current prohibited area to vehicles. PCC supports the continuation of the
operative prohibited area but requests that the remaining area marked on Map 35 be
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changed to non-complying status, in order to be consistent with the provisions for sites
of significance within the Proposed Plan. This is likely to be an interim solution as it will

still be difficult to implement the amended provisions. in the longer term PCC wishes to
develop a collaborative management regime for Titahi Bay beach and surrounding area.
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