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Submission High level points 

The NES-CF High hierarchical level and the Stringent Rule 

It is essential to mention that forestry activities are regulated by the National 
Environmental Standard for Commercial Forestry (NES-CF), previously called the 
National Environmental Standard for Plantation Forestry (NES-PF). This is considered 
secondary legislation with a higher hierarchical place than a Regional Plan. The NPS-FM 
is considered a national policy direction with no legislative characteristic. Therefore, the 
interaction between the NPS-FM and NES-CF plays a key role, as the Regional Council 
needs to give effects to both documents.  

NES-PF came into force on 1 May 2018, and since then, the standards for core forestry 
activities have been implemented everywhere in New Zealand. However, it has only been 
5 years since the commencement. Forestry activity is considered a long-term activity, 
around a 25-year cycle. Therefore, it is unknown whether the NES-CF provisions are 
generally efficient in giving effect to the directives in the NPS-FM. This can only be 
measured after a complete cycle of the forest is undertaken under the NES-CF 
regulations. 

Another point is that when NES-CF was created, the section 32 analysis assessed the 
regulatory effects on freshwater1. In summary, research found the afforestation effects 
on pasture land significantly improve a range of water quality attributes within 4-6 years 
of planting. Conversely, sedimentation and the deposition of excessive slash from 
forestry activities can adversely affect freshwater bodies and aquatic communities2. 

There are many mechanisms within NES-CF to mitigate adverse effects on watercourses. 
The purpose of NES-CF, both regional and territorial setback provisions, is to provide an 
essential function for maintaining water quality, biodiversity corridors, buffering effects, 
and providing habitat for freshwater aquatic ecosystems within forested areas.  

In April 2021, the Minister of Forestry confirmed the validity and efficiency of the NES-CF 
with the Report on the Year One Review of the NES-PF. Overall, the NES-PF has increased 
regulatory oversight of plantation forestry and increased attention to good forestry 
practices. However, changes could improve environmental outcomes about wilding tree 
risk calculators, slash management provisions, and biodiversity provisions3. 

 

1 Minister for Primary Industries. 2017. Proposed National Environmental Standard for Plantation 
Forestry: Section 32 Evaluation. Technical Paper N 2017/44. 
2 Above n 2, at 46. 
3 Minister for Primary Industries. 2021. Report on the Year One Review of the National Environmental Standards 
for Plantation Forestry. Wellington: Ministry for the Environment. 
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Another important point raised was how the stringent rules were applied by Councils 
during the plan-making process, especially when giving effect to the NPS-FM. In addition, 
the relevant changes in NES-CF, mainly concerning technical amendments to slash 
management, forestry activities, and earthworks, have been done considering the 
environmental impact on water quality, sedimentation, erosion, indigenous birds, fish 
species, and other indigenous species, as per consultation papers4.   

Regulation 6 of the NES-CF sets out the matters over which councils may retain or make 
more stringent rules. A more strict rule may only be used to achieve an objective in the 
NPS-FM or some policies of the NZ-CPS (Regulation 6 (1) (a) and (b)).  

Despite that being allowed by the NES-CF, some limitations within the stringency rules 
can be applied by the Regional Council when giving effect to the NPS-FM. In exercising 
this flexibility for new laws, councils are bound by section 32(4) of the RMA, which requires 
councils to evaluate rules that are more stringent than an NES and demonstrate that this 
is justified in the region's circumstances5. 

As explained previously, the regulations under the NES-CF aim to mitigate, reduce and 
minimise environmental effects on freshwater bodies, mainly discharge into waterways. 
Additionally, the long-term effects over the lifecycle of the forest under the national 
standards are not entirely noticeable yet. Therefore, the s 32 evaluation needs to 
consider all these factors. 

Furthermore, s 43A (5) of the RMA sets that if NES allows an activity or is stated as a 
permitted activity, the following provision applies to the plans or proposed plan: 

(a)  a plan or proposed plan may state that the activity is a permitted activity on the 
terms or conditions specified in the plan; and 

(b)  the terms or conditions specified in the plan may deal only with effects of the activity 
that are different from those dealt with in the terms or conditions specified in the 
standard; and  

(c)  if a plan’s terms or conditions deal with effects of the activity that are the same as 
those dealt with in the terms or conditions specified in the standard, the terms or 
conditions in the standard prevail.  

The rationale under this section is to avoid double legislation for the same activity, as the 
effects of the activity have been assessed by the NES thoroughly by s 32 analysis. Unless 
a specific situation has not been considered previously, there is no need for regional or 
district planning to do this over again through a regional rule.  

 

4 Ministry for the Environment. 2023. Recommendations and decisions report on amendments to the National 
Environmental Standards for Plantation Forestry (NES-PF). Wellington: Ministry for the Environment, at 47. 
5 Above n 2, at 49. 
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This also aligns with the court's strategies when interpreting sections of the RMA, taking 
the permitted baseline as an example. The Court of Appeal created the permitted 
baseline test6, which means eliminating environmental effects from a permitted activity 
from consideration when deciding on notification or a substantive application. The 
justification for this is that the relevant NES allows permitted activities without consent 
on the basis that they were considered previously and are considered acceptable in the 
relevant area (and may have minimal environmental effects). The permitted baseline is 
not a mandatory test, but it is a discretion that the council may exercise.  It is usually 
applicable in the resource consent procedure. However, it shows the rationale that if an 
environmental effect has been considered and the activity has the status of permitted 
activity, this should be noticed by the Consent Authority. Therefore, the same rationale 
can be applied here.  

Further, with the enactment of the Natural Built Environment Act 2023, the Central 
Government proposed a new transitional National Framework that will be implemented, 
concentrating over 20 national documents into one, including the NES-CF, over time. That 
is the reason why the NES-PF has been amended to include carbon forests in the 
secondary legislation, and also giving Councils more control of the location of the forest 
and amendments to better align with NPS-FM and the National Planning Framework.   

Considering the ongoing efforts to streamline national regulations, including the 
proposed National Framework under the Natural Built Environment Act 2023, the ORC 
must align its policies with these overarching standards. This alignment will not only 
ensure consistency but also prevent duplication of effort, as the effects of forestry 
activities have already been comprehensively assessed under the NES-CF regulations. 

In conclusion, a thorough review of the proposed legislative changes is recommended, 
taking into account the existing NES-CF regulations, research findings, and the 
impending National Framework. This approach will enable the GWRC to create 
consistently aligned policies conducive to the sustainable development of forestry 
activities in the region. 

Some TAS is inconsistent with Clause 3.11 (8) NPS-FM 

GWRC when setting the TAS, on his report Greer at all (2023) apparent non-compliance 
with Clause 3.11 (8) of NPS-FM. This clause mandates the proper consideration of 
environmental outcomes, target attribute states of receiving environments, connections 
between water bodies, and information from freshwater accounting systems when 
setting target attribute states. 

 

6 Bayley v Manukau City Council [1999] 1 NZLR 658 
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It has come to my attention that the GWRC may not have appropriately followed the 
specified clause in setting target attribute states. There seems to be a lack of due 
consideration given to the environmental outcomes, target attribute states of receiving 
environments, and connections between water bodies, as required by the clause. 

It appears that the target attribute states set by the regional council do not adequately 
reflect a comprehensive understanding of the environmental outcomes, potentially 
leading to suboptimal results for the aquatic ecosystems in the region. 

The connection between water bodies and their impact on receiving environments does 
not seem to have been thoroughly considered, raising concerns about the effectiveness 
of the target attribute states in addressing broader ecological concerns. 

The submission raises questions about the utilization of freshwater accounting systems 
to inform the setting of target attribute states. It is crucial to ensure that the most 
accurate and up-to-date information is considered to promote effective environmental 
management. 

I recommend a thorough review and revision of the target attribute states in accordance 
with the requirements outlined in Clause 3.11 (8) of NPS-FM. This review should include a 
reassessment of environmental outcomes, connections between water bodies, and the 
integration of information from freshwater accounting systems. 

The lack of alignment between the Whaitua Recommendation Report 
and the Proposed Rules and Objectives – Unreasonableness and 
improper consultation 

Section 32 Report: Part C set the question if the objectives in the proposed plan are 
consistent with mana whenua and community outcomes.  The NPS-FM requires regional 
councils to develop long term visions, values, environmental outcomes and target 
attribute states for freshwater waterbodies and their receiving environment together 
with mana whenua and the community. 

Te Awarua-o-Porirua Whaitua Implementation Programme recommendations does not 
align with the proposed rules in Plan Change 1. The recommendations in relation to 
forestry are 54, 55, 56 and 57. None of this recommendations state retirement of forestry 
activity or any major change of land use. Quite opposite, the recommendations are 
undertaking good practice standard following the NES-CF specifications. This is 
reinforced by Te Whanganui-a-Tara WIP recommendation 37 that is to promote best 
practices in plantation forestry and monitor for compliance. 

Plan Change 1 is major departure from these recommendations with very stringent rules 
in relation to forestry activities. 
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The lack of assessment of the effectiveness of forestry rules  

While the NPS-FM makes the setting of limits (as rules) mandatory for all attributes listed 
in Appendix 2A, it does not require that TASs must be achieved by limits alone. The NPS-
FM also allows for action plans and consent conditions to play a part in achieving TASs 
for Appendix 2A attributes. That is the approach adopted by PC1. 

According to Section 32 Report: Part D, Table D1, the proposed rules in relation to forestry 
and earthworks (WR.23 and WR.26) are related to contribute to the achievement of NPS-
FM Appendix 2A, mainly to suspended fine sediment and dissolved reactive phosphorus 
(DRP). 

Section 32 Report relied on assessment of effectiveness of the rules meet the target 
attribute states done by Greer 2023a and 2023b. The methodology used by Greer was 
not peer reviewed and there are some flaws. 

On chapter 3.2 of Greer 2023a and Greer 2023b reports, the author assesses the 
alignment of the proposed provision and BSP to the following proposed activities: 
retirement (in relation to farm land only), space planting, livestock exclusion, riparian 
management, stormwater management, discharge from wastewater network, land-use 
change not associate with retirement and practice change other than livestock 
exclusion, riparian planting and space planting. 

Oddly enough the assessment for retirement, space planting and riparian management 
rules was done based on farming activity not forestry activities. It is unclear whether 
Earthworks Policy WH.P29 combined with the conditions of Rule WH.R23 and the matters 
of discretion in Rule WH.R24 includes forestry earthworks activities. 

In relation to the change of rural land uses, there is a note in both reports with the 
following word: 

“Note: The proposed provisions also require that highest erosion risk land currently used 
for plantation forestry must no longer be used for this once existing tree are harvested. 
However, this is not considered in this assessment as the implications on land-cover and 
sediment losses are unclear.” (underline) 

Further, in relation to the Practice change other than livestock exclusion, riparian planting 
and space planting, the report mentioned the proposed provisions: Vegetation 
Clearance on land with high erosion risk (Rule WH.R17 to Rule WH.R19); Plantation Forestry 
(Rule WH.R20 to Rule WH.R22);and Farming activities on 20ha or more of land (Rule 
WH.R27), where the impact on contaminant losses cannot be quantified. (p. 34 Greers 
2023a and p.31 Greers 2023b). 

Therefore, is clear that the aforementioned reports have not assess the effectiveness of 
the forestry rules in particular.  
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In relation to section 32 report, there was underline presumption, contrary of the newest 
scientific reports, that the forestry activities is the major cause sedimentation, therefore 
rules ensuring that plantation forestry does not establish or endure on highest erosion 
risk land, and that the most appropriate management practices are employed in 
plantation forestry and for woody vegetation clearance on highest erosion risk land 
rendering way more stringent rules, comparing to the NES-CF without any assessment 
how effective the national standards has being playing.  

The Lack of Scientific-Based Decisions in Relation to Forestry Rules 

The draft plan from the Wellington Regional Council (WRC) appears to assume that 
forestry, even permanent indigenous forestry, is detrimental to freshwater quality, 
especially concerning discharge.  It also fails to properly account for the significant 
environmental and economic benefits provided by plantation forestry. 

There are various studies and expert opinions on forest management practices and their 
impact on the environment are discussed, particularly in New Zealand. The studies, such 
as research by Zhang et al. in 2010, align with the advice given by experts like Dr. John 
Quinn from NIWA. These experts provided recommendations for resource consent 
conditions related to activities such as forest harvesting. 

The key point is that the setback distances recommended in the proposed regulations 
by the ORC seem inconsistent when considering different activities. For instance, the 
setback distance for planting and replanting trees is suggested to be 50 meters, while 
agricultural activities like grazing have a much smaller setback of 3 meters. The concern 
is that these distances don't align with scientific findings, such as those in the Zhang et 
al. study, which suggest that most benefits are achieved within much smaller setback 
distances from water bodies. 

Additionally, comparisons with other studies, such as McDowell & Wilcox in 2008 and 
Fahey & Marden in 2006, indicate that the sediment yield from forestry activities is 
significantly lower than that from pastoral systems. Despite this, the proposed 
regulations seem to treat these activities with the exact setback distances. 

Furthermore, there is no consideration in the GWRC plans to deal with existing drainage 
systems, such as clay tile pipes and plastic drain pipes, which directly contribute nutrient 
enriched water to surface water. Studies indicate the positive impact of trees on water 
quality and question the rationale behind the wide setbacks proposed for tree planting 
near water bodies. 

Figure 3 below is an extract from Zhang et al. 2010 
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When it comes to the non-take use of rainfall by commercial forestry and indigenous 
forest as opposed to pasture, and the implications for streamflow, we respectfully refer 
you to the Integrated Catchment Management Study that Tasman District,  the 
Cawthron Institute, and Landcare Research.  This studyran collaboratively with forestry 
and farming stakeholders in the Motueka catchment.   River flows today are artificially 
high due to deforestation by European settlers and fires since 850-900 BP, coincident 
with early Maori occupation.   Based on the modelling of physical hydrological 
processes, the graph below is highly relevant because it demonstrates that there is no 
significant difference in the hydrological impact of recloaking the landscape in 
indigenous or exotic trees.  We presume that ORC regards natural reversion to 
indigenous vegetation in a positive light.   

Motueka ICM Research Summary for TDC_short_May2010updatex 
(landcareresearch.co.nz) 

https://icm.landcareresearch.co.nz/knowledgebase/publications/public/Motueka%20ICM%20Research%20Summary%20for%20TDC_short_May2010updatex.pdf
https://icm.landcareresearch.co.nz/knowledgebase/publications/public/Motueka%20ICM%20Research%20Summary%20for%20TDC_short_May2010updatex.pdf
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Given that landslides and consequent debris flows are extremely rare events in 
commercial forest settings in Otago, it leaves us perplexed as to why GWRC would 
promote this approach.  

In summary, there is a lack of consistency and scientific basis for the proposed 
retirement rules near water bodies.  We advocate for a more evidence-based approach 
to setting these regulations. 

The Disparity in treatment between land use activities 

The current disparity in treatment between agricultural and forestry land use poses 
significant disadvantages for the forestry sector. While agriculture, the dominant land 
user in New Zealand, faces regulations addressing contaminants such as nitrogen, 
phosphorus, sediment, and microbes, forestry regulations, as outlined in the draft Plan 
Change 1, primarily focus on potential increased water discharge related to sediment. 

This unequal treatment, evident in existing land use policies, not only obstructs the 
growth of both sectors but also presents challenges for water quality and imposes 
unnecessary obstacles for foresters. The preferential regulatory leniency enjoyed by 
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farming practices over forestry activities is unwarranted and contradicts scientific 
evidence highlighting adverse effects associated with forestry. 

Such disparities violate principles of social justice and equality enshrined in the legal 
system, demanding prompt rectification as an ethical and legal duty. The social and 
economic consequences of this unequal treatment for foresters are severe, manifesting 
in financial burdens, limited resource access, and reduced growth opportunities, 
ultimately hindering rural development. 

While both farming and forestry have environmental implications, the preferential 
treatment of farming practices can result in imbalanced land use, decreased freshwater 
quality, and soil degradation. Promoting fair treatment between farming and forestry is 
essential for a sustainable approach to land management, preserving natural resources 
for future generations. 

The Economic Impact and unreasonably change of land use with the Proposed 
retirement Rules 

These proposals not only affect the financial value of the forests but also have significant 
consequences for the people and businesses relying on the forestry industry.  

According to s 32 Analysis under the RMA, the Council needs to evaluate the economic 
costs and benefits associated with the proposed change. This involves assessing the 
financial implications for both the proponents and the affected community. Overall, the 
economic impact of the proposed rules will be a huge burden to the forestry sector and 
the community in general.  

The retirement rule not allowing forestry in high erosion areas will cause a huge 
economic impact terms of losing plantation forestry and ETS liability will be triggered as 
some of the land certainly will be captured by the scheme. 

Besides the financial burden, s 85 (1) of the RMA states that no provision in the plan can 
take the interest in land deemed unusable or injuriously affected. The provisions WH.R22 
and P.R21 expressly prohibit afforestation, earthworks or mechanical land preparation for 
plantation forestry on highest erosion risk land. Despite that is some flaws into the 
mapping, there is a huge disconnection between the effects of forest into the 
environment and freshwater. This has been completely not taking into account when 
proposed the retirement rules.  

The section 32 report is vague on the economic analysis of the impact of such retirement 
rules.  

Clearly, there is no justification for such extreme rule, it has been proven that 
afforestation in comparison with farming, retain most attribute for freshwater purposes. 
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However, harvesting is the forestry activity that causes the most sedimentation and it 
has not been prohibited according to the new proposed plan. 



For FOA submission to ORC 
6/11/2023 
Dean Meason 
Scion 
 
Water Yield 
 

Estimates of catchment water use (water yield) by planted forests such as radiata pine have been 
traditionally investigated with paired catchment studies. They estimate changes in annual water yield by 
comparing total stream flow between catchments with different landuses. A number of paired sites were 
established in NZ from the 1950s to the 1970s, including Glendhu. The problem with such studies are 
fourfold; (1) they do not measure directly tree water use nor hydrological processes like 
evapotranspiration, (2) they typically do not measure groundwater, (3) they are case specific, thus 
empirical results of one catchment cannot be applied to another catchment, even if the catchment is 
nearby (Bren 2016) and (4) they rely on assumptions that may not be true (Meason et al. 2019). Davis 
and Fahey (2005) highlighted the large uncertainty in water yield from these previous studies and 
concluded more research was required.  

Unlike pasture, New Zealand hydrology studies for both native and planted forest catchments have 
demonstrated that a significant amount of rainfall is retained from storm events, thus reducing the flooding 
impact downstream (Fahey and Rowe 1992). Conversely, almost all rainfall from storms on pasture 
catchments immediately runoff into the stream. Analysis of streamflow of the pasture and radiata pine 
catchments from the Purukohukohu Experimental Basin in the central North Island found that total 
summer base flow was higher for the radiata pine forested catchment than the adjacent pasture 
catchment for 19 of the 23-year time period (Scion 2020, Figure 1). Conversely, there was more 
streamflow from the pasture during stormflow (rainfall) events (Figure 1). Thus, planted forests act as 
water storage during the winter months and may release the winter rainfall as low flows during the drier 
months. It is unclear from previous studies if planted forests had a positive, neutral or negative impact on 
low stream flows (Meason et al. 2019). With the massive changes in the primary sector in the last 30 
years, results from forest hydrological studies from the 1950s-1970s may not be suitable for answering 
today’s questions about water.   
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Figure 1: Relative difference in total summer base (top graph) and storm (bottom graph) stream flow 
between the radiata pine forest catchment and pasture over 23 years at the Purukohukohu Experimental 
Basin (Scion 2020). 
 

Recent research in Australia has brought into question how the results from paired catchment 
studies, which are typically located in small headwater catchments, scale up to regional 

catchments (Benyon et al., 2009). A study in southwest Victoria in 2008 found there was no change in 
large catchments stream flow despite large scale afforestation over tens of thousands of hectares from 
the late 1990s to the mid-2000s (Sinclair, et al., 2008a, 2008b). The scaling issue with hydrological 
processes is recognised internationally as an important issue for interpreting and extrapolating 
catchment studies (e.g. Vereecken et al., 2015) and this is also an important issue for New Zealand 
(Meason et al. 2019). 

The Forest Flows MBIE Endeavour Programme (www.forestflows.nz), led by Scion’s Dean 
Meason, was developed to address the above problems. Its primary objectives are to directly measure 
planted trees water use, quantify water storage and release from planted forest catchments across a 
rainfall gradient (long term total annual rainfall 800-3000mm). It uses an integrated series of terrestrial 
and remote sensing measurements to identify the mechanisms controlling water use, storage and 
release. It has also developed a new process-based hydrological model that is directly applicable for 
existing and future planted forests. Preliminary results from four of the five primary research sites found 
that annual radiata pine tree water use ranged from 13.5% to 36.7% (Figure 2), well below estimates from 
earlier New Zealand studies (Davie and Fahey 2005). The majority of the remaining precipitation left the 
catchments as stream water or groundwater. The Forest Flows programme is currently compiling its 
biophysical data and will be providing full results in early 2024.  

 

 
Figure 2: Preliminary water balance calculations of annual evapotranspiration of radiata pine planted 
forest catchments and 2022 annual rainfall for four of the Forest Flows MBIE programme primary 
research sites; Ashley Forest (Canterbury), Te Hiku Forest (Northland), Mahurangi Forest (Auckland), 
and Mawhera Forest (West Coast).   
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